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CmocogHno: eionogioanvhocmi 3a
nOpyuieHHsa mpyooeo2zo 3aKOH00AECM 6a
U000 hinancysanna oxoponu npayi.

e/IeKMPOHHOIO0 NOWIMOIO
HlanoBHi manose!

Kopucryrouncb  Harojioro, 3acBiIuyeMo
Bam cBoro noBary Ta BBa)kaeMo 3a HEOOXiJHE
npoiHpopmyBatu Bac CTOCOBHO pPH3UKIB,
OB’ s13aHUX 3 00O0B’SI3KOM POOOTOMABIIS IIOI0
¢iHaHCyBaHHS NPO(UIAKTUYHUX 3aXOAIB 3
OXOPOHM  TIpalli, = BHKOHaHHS  IPOrpaMm
MOJIIIIIEHHS] CTaHy Oe3MeKu Ha MIANPUEMCTBI,
riri€eHd  mpaii, BUPOOHUYOIO CepeAoBHILA
Tomo nepeadayeHux 3akoHoMm Ykpainu «llpo
oxopoHy mpami» Bix 14 >xoBTHsS 1992 poky
(Hanmani — «3aKoH»).

Crarrero 19 3akoHy BH3HAYEHO
MIHIMaJIbHUI pO3MIp BHUTpAT Ha 3JIHCHEHHS
3aXOIB 3 OXOPOHU TpaIli:

«/[na nionpuemcmes, He3aNeHCHO 8i0 hopm
enacuocmi, abo Qizuunux ocio, AKi 6i0ON0GIOHO
00 3aKOHO0ABCMBA BUKOPUCMOBYIOMb HAUMAHY
npayr,  eumpamu — HA ~ OXOPOHY  npayi
cmanosname He mernuwe 0,5 eiocomka 6i0
¢onoy onnamu npayi 3a nonepeoniii pix. »

3ayBaxumo, 1mo [locranoBoro Kabinery
MinictpiB Ykpainu Big 27.06.2003 poxy Ne
994, OyB BHM3HAUE€HUU TMeEpeNiK 3aXxo/AiB Ta
3ac00iB 3 OXOpPOHM TMpalli, BHUTpaTH Ha
3/IMCHEHHS Ta NPUIOAHHS SKUX BKIHOYAIOTHCS
710 BUTpAT IOPUINYHOI 0cOOH Ta Pi3UUHUX 0C10
—  TANpUEMINB, IO  BIAMNOBIIHO 70
3aKOHOJJaBCTBA BUKOPHCTOBYIOTH HailiMaHy
IIPALO.
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NEWSLETTER
November 30, 2011

Regarding: liability for the violation of the
labour legislation concerning the labour

safety financing.
via email
Dear Sirs,

We avail ourselves of this opportunity to
express to you assurances of our highest
consideration and feel it appropriate to inform
you on the risks connected with the employer’s
duty to finance preventive measures regarding
labour safety, execution of programs on
improvement of enterprises’ safety state,
occupational hygiene, industrial environment
etc. which is set by the Law of Ukraine “On
Labour Safety” as of October 14, 1992
(hereinafter — “the Law”).

Article 19 of the Law defines the minimum
expense rate on realization of labour safety
measures:

“For enterprises, independent of their
ownership, or natural persons which are using
hired labour in accordance with the law the
expenses on labour safety shall be not less
than 0,5 percent from the wage fund for the
previous year.”

We are to note that the Resolution of
Cabinet of Ministers of Ukraine as of June 27,
2003, Ne994 determines the list of labour
safety measures and means, expenses on
realization and purchasing of which shall be
included to the expenses of the legal entity or
natural persons — entrepreneurs using hired
labour in accordance with the law.



3BepraeMo Bamry yBary, mo 3a mopymeHHs
noJioxkeHb cT. 19 3akony mnependaueHa
BIIMOBINANBHICT Yy  HACTymnHId  ¢opwmi:
«..lopuouuna uu  @QizuuHa ocoba, KA
8I0N0BIOHO 00 3AKOHOOABCMBA BUKOPUCMOBYE
HatmMawy — npaylo,  cuaauye  wmpagp i3
po3paxyHky 25 eiocomkie 8i0 pizHuyi Midic
PO3PAXYHKOBOIO MIHIMANBLHOIO CYMOIO SUMPAM
HA OXOpOoHYy npayi y 36imHOM)Y nepiodi ma
Gdaxmuunoro cymoro yux eumpam 3a MAaxKuti
nepiooy (ct. 43 3akony).

Kpim TOTO, MOCamoBi ocoOu MiANPUEMCTB
MOXYTb Oyt HNPUTITHYTI 10
aJAMIHICTPATHUBHO1 BIAIIOBIAAJIBHOCTI 3a
BHIN€3a3HaueHe npaBonopymenns. Y. 2 cr.41
Konekcy po aJIMIHICTpaTUBHI
MPaBONOPYIIEHHST  Tiependadae  HaKIIaJICHHS
mrpady 8i0 n'amu 00 oecsamu
HEeONnoO0amKko8y8aHUx  MIHIMYMIE  00X00i8
2pomaosan Ha TOCAZ0BUX OCI0 MIANPUEMCTB 3a
MOPYIICHHS BUMOT 3aKOHOJABYHMX Ta IHIIMX
HOPMAaTHBHHUX aKTiB PO OXOPOHY TpaIli.

[IpunarigHo 3ayBaXuMo, 1[0 OCTaHHIM
4acoM 31 CTOPOHHM MPaBOOXOPOHHHUX OpPraHiB
(npoxypatypu, JlepripnpomMHarisa) DTUuTaHHS
¢iHaHCYBaHHS 3aXOJiB Ta 3aco0iB 3 OXOPOHU
npaili € 00’ €KTOM MUJIBLHOT YBary.

[lopiuno OaxkaHO CKIagaTH HakKaz 3
JeTani3ali€l0  3aljlaHOBaHUX  BUTpAaT  Ha
¢iHaHCYBaHHS 3axOJlIB 1 3ac00IB 3 OXOpPOHU
mpaii, a B KiHI[l POKY — JOBIAKY IIOJ0 TaKUX
MTOHECEHUX BUTpPAT.

Cawme 111 ABa TOKYMEHTH ITOBUHHI Ha/laBaTUCS
MEepeBIPAIOYMM OpraHaM Yy pa3l BHUHUKHEHHS
CYMHIBIB I0JI0 JOTPUMAaHHS MIIPHEMCTBOM
HOpPMAaTUBHUX PO3MIpPIB (PIHAHCYBAHHS 3aXOIB 1
3aco01B 3 OXOPOHHU Ipalil.

Aok ok

Hagenene Buie moBiIOMJICHHSI € 3arajibHUM
BUKJIQJICHHSAM B IHQOpPMaLIdHUX LUIAX, 1 HE
NIIira€  BUKOPUCTAHHIO Y  KOHKPETHHUX
cutyanisix 6e3 nmpodeciitHoi mopaau pucTa.

3 nmosaroro,
KM Ilapmuepu

K MﬂAPTHEPM
PARTNERS
tax and legal advisers

We would like to pay your attention that the
liability for the violation of Article 19 of the
Law is the following: “... legal entity or
natural person using hired labour in
accordance with the law shall pay a fine of 25
percent out of the difference between the
calculated minimum expenses on the labour
safety in the reporting period and the actual
expenses for this period” (Art. 43 of the Law).

Moreover, officials of the enterprises may
be called to administrative responsibility for
the above-mentioned violation. Part 2 of
Article 41 of the Code of Ukraine on
Administrative Offences provides for the
imposition of a fine from five to ten tax
exemption limits upon the officials of the
enterprises for the violation of legislation and
other normative acts concerning labour safety.

It is worth noting that recently the question
of financing labour safety measures and means
has become the subject to great attention from
the law-enforcement authorities (procuracy,
Derzhgirpromnaglyad).

It is advisable to issue an order specifying
anticipated expenses on financing labour
safety measures and means on the annual
basis, and at the end of the year — a certificate
concerning such incurred expenses.

Those are the two documents to present to
controlling bodies in case any doubts
regarding the observance of normative
amounts of financing labour safety measures
and means by the enterprise are cast upon.

Hookk

The above letter presents the general
statement for information purposes only and as
such may not be practically used in specific
cases without professional advice.

Sincerely yours,
KM Partners



