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Cmocoeno epaxyeanns ¢ cknaoi
eumpam eunjam QizuuHUM 0codam 3a
00MOBJIeHICII0 CIOPIH 32I0HO 3
Ilooamxkosum Kodexcom

SAx Bawm Bimomo, 3 1 kBitHsa 2011 poky BcTymae
B nito Pozmunr Il «Ilomatok Ha mnpuOyTok
MITPUEMCTBY [TopaTtkoBoro KOJIEKCY
VYkpainu, MOJ0KEeHHS SKOTO 3aMIHATh YNHHHUI
HuHi 3akoH Ykpainm «IIpo omomaTkyBaHHS
npuOyTKY MiAIPUEMCTB» (ani — «3aKOoH Ipo
PUOYTOK»).

VY 3B’A3Ky 3 UM XOTulM O 3BepHyTH Bamry
yBary Ha 3MIiHM B TpaBWJIaX BU3HAYCHHS
CKJIaZy BUTpAT Ha BUIUIATH (PIBUYHUM Ocobam
3a JIOMOBJICHICTIO CTOPIH.

Tak, ynHHA Hapasi HopMma m/m. 5.6.1 3akony
po NpuOYTOK J03BOJIE MJIATHUKAM IOJATKIB
IIpY BU3HAYEHH1 BAJOBUX BUTPAT BKIIOYATH J10
iX ckiaqy HEeBHI BUTpPATH Ha OIUIATy IIpaill

qﬁ3HqHHX oci0, 1 30KpeMa «Oynp-AKi 1Hmi

BUILJIATM B TpoumwoBiy abo HaTypaJIbHiNM
dopwmi, BCTAHOBJIEH1 3a OOMOBJIEH1CTiO
cTOpPiH».

Bkazane ¢opmymoBanHs 1n/m. 5.6.1 3akony
PO MPUOYTOK O3BOJISE MIJ «IOMOBJIEHICTIO
CTOPIH» PO3YMITH KOJIEKTUBHUI YM mpyooeuil

January 13, 2011

Concerning deduction of payments to
individuals on agreement between the
parties in accordance with the Tax
Code

As far as you know on April 1, 2011
provisions of Chapter 111 “Corporate profit tax”
of the Tax Code of Ukraine will come into
force. These provisions will replace currently
effective Corporate Profit Tax Law (hereinafter
— “CPT Law”).

In this connection we would like to pay your
attention to changes in the rules of deduction
of payments to individuals, made on agreement
of the parties.

Thus, currently effective clause of subpara.
5.6.1 of CPT Law permits taxpayers to include
into deductible expenses certain expenses on

remuneration of labor, in particular “any
other expenses in monetary or natural
form, made on agreement of the
parties”.

Mentioned formulation of subpara. 5.6.1 of
CPT Law provides the grounds to understand
under “agreement of the parties” the collective



poroBip.  ToOro, 3rifHO 3  YMHHUM
3aKOHOJABCTBOM, IUIATHUK TMOJATKy MOXeE
nependavyuTy MEeBHI BUIIATH (PI3UUYHIA 0c001
0e3nocepelHbO B TPYAOBOMY JIOTOBOp1 3

Takolo 0co0oro, ©0e3 HeoOXigHOCTI  IX
neper0avyeHHs  TAaKOX B KOJIEKTUBHOMY
JIOTOBOPI.

[TonaTkoBuii KOJIEKC, B OCHOBHOMY

30epiratoun GopmynroBanHs 1/m. 5.6.1 3akoHy
npo mnpulyToK, mepenadaydae, OIHAK, IEBHE

JIOIIOBHEHHS caM€ CTOCOBHO BMILIAT, IO
O3S IAFOTHCSL.
Tak, sBimnoBimno g0 1m. 142.1 cr. 142

IIOHaTKOBOFO KOIACKCY, «mo ckJjany BUTpaT
IJaTHMKA [IOONATKYy BKJOUYAThHCH <..> OyIb-—

aKa iHma omylatTa |y TPOomoOBin abo
HaTypajlbH1M dopwmi, BCTAHOBJIEHA 3a
IOMOBJIEHI1CTIO CTOpPiH BignoBigHO no

KOJIEKTMBHMX JHOTOBOPiB (yroxn)».

Ax 6aunmo, [lomaTkoBuil KOJAEKC 3BY3UB MTPABO
IUIaTHUKA  MOJAaTKy Ha  OpuOyTOoK  Ha
BKJIIOUEHHSI BHUILIAT (PIBUYHUM ocolaMm, 110
pO3IIIAIaoThCs, 10 CKiIaay BUTpar. Bigrak, 3
MOMeHTY HaOpanHs 4uHHOCTI Po3zmutom III
[TogatkoBOro KOJEKCy, IUIATHMK MOAATKY
3MOKe BIJHOCUTH /10 CKJIAJy BUTPAT JIHIIIeE
Ti BHmatu  (QisMyHUM  ocobdam, 11O
nepeadayeHi B KOJEKTHBHOMY J0roBoOpi
(yroai) 3 npaniBHMKaMM.

Bigrak, miusg 3amo0iradds — BUHUKHEHHIO
npo0OieM rpu GOpMyBaHHI BUTPAT, OB’ I3aHUX
3 pO3MJISAYBaHMMHM BHUIIATaMU  (DI3HYHUM

oco0aM,  pPEKOMEHAyeMO O  HaOpaHHS
yuHHOCTI Po3nutom 111 «ITomaTtok Ha mpuOyTok
MIITPUEMCTBY [TomaTkoBoTO KOJIEKCY
BperyJlOBaTH 1€ MNHUTaHHI B  CIOCIO,
BcraHoBiaeHHM Kogekcom — a came, ILIIXOM
nepeadadeHHs BIIMOBITHUX BUILIAT

HpaHiBHI/IKaM B KOJICKTUBHHUX JOroBOpax.

JlomaTkoBO 3a3HAYMMO, IO BIAMOBIIHO 10
ct. 3 3akony VYkpaimm «IIpo KoJIeKTUBHI
JOTOBOPU Ta YTrOAW», KOJEKTUBHUH JOTOBIp
(yroma) Moxe OyTu yKIaJeHUHl He juile 3
pOo(CIUIKOBUMU 9u HITUMHA
YIIOBHOBKEHUMH Ha MPEJCTaBHUIITBO
TPYZAOBUM KOJICKTHBOM OpraHaMmu, aie #u 3
MPEJCTaBHUKAMU  TPYAALIUX, OOpaHUMHU 1
YIIOBHOBKEHUMH TPYIOBUM KOJICKTHBOM.

or labor agreement. l.e. according to current
legislation the taxpayer may envisage some
payments to the individual directly in labor
agreement, and it is noe necessary to envisage
such payment in collective agreement.

The Tax Code , generally is similar to the
formulation of subpara. 5.6.1. of the Law.
However there is certain alteration, particularly
in part of expenses under consideration.

Thus, according to para. 142.1 of Article 142

of the Tax Code, “deductible expenses of
taxpayer include <..> any other payment

in monetary form or in-kind,
established on agreement of the
parties, according to collective

agreements” .

As we can see the Tax Code narrowed the right
of payer of corporate tax to include payments
to individuals into deductible expenses. Thus,
as soon as Chapter III of the Tax Code enters
into force, the taxpayer shall include into
deductible expenses only those payments to
individuals, which are stipulated in the
collective agreement with employees.

Thus, to avoid any problems during formation
of deductible expenses, related to discussed
payments to individuals, we suggest settling
this question as prescribed by provisions of the
Tax Code - in particular, by means of
stipulation of respective payments to
individuals in collective agreements — prior to
the moment when Chapter III “Corporate profit
tax” enters into force.

Moreover we would like to note that in
accordance with Article 3 of the Law of
Ukraine “On collective agreements”, the
collective agreement shall be concluded not
only with trade unions or other bodies
empowered to represent employees, but also
with representatives of employees, elected and
empowered by them.



[Topsinox oOpaHHS NpeICTaBHUKA TPYIOBOTO
KOJIEKTUBY BpEryJbOBAHUI TPYJAOBUM
3aKOHOJJABCTBOM.

I[Ipy 1©poMy B KOJEKTUBHOMY JIOTOBOPI1
CUCTEMHM MPEMIIOBAHHS YU 3a0X0UYEHb MOXKYTh
OyTH BUHECEH1 B OKpEMi JJOJIaTKH Ta BUKJIAJIEH1
3 BHUKOPHUCTAHHSIM TI€BHUX KOE(QIIIE€HTIB.
TakuM uyumHOM, MOXXHa Oyzne TOTPUMYBATHCS
MIEBHOT 1HUBIAYaJbHOCTI i Yac BU3HAUYEHHS,
HaAIpPUKIIAJ, IpeMii OKPEMOMY IpaliBHUKOBI.

3 nmosaroro,
KM Ilapmuepu

The procedure of election of representative of
employees is regulated by labor legislation.

At the same time the collective agreement may
include the separate addenda where systems of
awarding and payment of bonuses with use of
certain coefficients may be envisaged. It gives
the possibility to keep certain individuality in
determination, for example of bonuses to a
certain employee.

Sincerely yours,
KM Partners



