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CT0COBHO: npuiinammsa 3akoHy Ykpainu
«lIpo cyooycmpiii i cmamyc cyoodie» ma
6uUKIuKani  Hum  3minu 0o  Kooekcy
AOMIHICMPAMUEHO20 CYOOUUHCMEa YKpainu

7 munas 2010 p. OyB mnpuitHATHI 3aKoH
Vxpaiaun «Ipo cynoyctpiii i craryc cyamiB»
No 2453-VI, sxkuM [0 HU3KH HOPMATHUBHUX
aKTiB  pI3HMX  Tajy3ed  3aKOHO/JAaBCTBA
(aaMiHICTPaTHBHOTO, NHUBIIBHOIO Ta IHIIHX)
Oynmu BHeceHi 3MmiHi. Cepen iHmoro, Oymu
BHECEHI 3MIHU 1 1o Konekcy
aJIMIHICTPAaTUBHOTO  CYJOYMHCTBA  YKpaiHU
(mamami — «KAC Ykpainu»), OCHOBHI 3 SKHX €
IpEeIMETOM PO3IIIsiAY Yy boMy JInCTi.

[Tepmr 3a Bce, 3BepTaeMo yBary Ha 3MiHH, IO
CTOCYIOTBCS CTpPOKiB 3BEPHEHHS 110
aJMIHICTPAaTUBHOTO CYIAy Ta HACHiJIKIB iX
MIPOIYIICHHS.

Tak, BIIMOBIAHO [0 TOMEPEIHBOI pemaKIiil
KAC VYxkpainn, mo30BHI 3as1BU TPUAMATHCS 10
po3rsgy aZIMIHICTPaTUBHUM CyJIOM
HE3aJI)KHO BiJI 3aKIHYCHHS CTPOKY 3BEPHECHHS
70  aJAMIHICTPaTUBHOIO CyAy. 3aKiHYCHHS
CTPOKY 3BEpHEHHS OyJ0 TiJCTaBOIO  JIst
BIMOBH Yy 3aJIOBOJICHHI aJMiHICTPAaTUBHOTO
MO30BY TUIBKA 3a YMOBH, SIKIIO Ha I[bOMY
HamoJisirae onHa 13 cropiH. HoBa penmakiis
crarti 100 KAC VYkpainu nependadae oapasy
3aJIMIIEHHS TI030BY 0Oe3 po3risay (3BUYaiHO,
SKIO CYJ 3a 3asBOI0 O0COOM, sIKa HOTo Imojana,
HE 3Hali/Ie MiJICTaB sl IOHOBJICHHS CTPOKY).

[Ipu nboMy 3arajibHUIl CTPOK 3BEPHEHHS 110
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Regarding. adoption of the Law “On
Judicial System and Status of Judges” and
amendments to the Code of Administrative
Proceedings of Ukraine introduced thereby

On 7 of July 2010 the Law “On Judicial
System and Status of Judges” No. 2453-VI was
adopted. The mentioned Law introduced
amendments into a number of laws governing
different spheres (administrative, civil etc.).
Inter alias, the Code of Administrative
Proceedings of Ukraine (hereinafter — “the
Code”) has been amended. Herein we would
like to overview the most important changes
introduced into the Code.

First of all, attention should be paid to the
amendments related to terms of filing claims to
administrative courts and consequences arising
in case of failure to file claim within such
terms.

According to the previous version of the Code,
claims were accepted and considered by the
administrative court regardless the fact that the
term for filing claim expired. Expiry of the
term for filing the claim was regarded as a
ground to deny the claim, if one of the parties
claims for such denial. The new version of
Article 100 of the Code provides, that in case
the terms for filing claim expired, the claim
shall not be accepted for consideration by the
court (of course, unless the court finds grounds
for renewal of such term).

At the same time the term for filing claim to



cyny Oymo ckopouyeHo. Homa pemakmis 4. 2
crarti 99 KAC VkpaiHu BCTaHOBIIIOE
HMIECTUMICAYHUIN  CTPOK  3BEPHEHHS [0
aJIMIHICTPATUBHOTO CYAY, KM OOUHCITIOETHCS
3 THS KOJIM oco0a Ji3Hanacsi abo moBHHHA Oyrna
JII3HATHCS PO TIOPYILICHHSI CBOIX IIpaB, CBOOO/T
Yy 1HTEepeciB, 3aMicTh PpiyHOro, sKkuii OyB
nepea0aueHu MONEPETHBOIO PEIAKITIETO.

[Mopsim 13 3MEHIICHHSM 3arajibHOTO CTPOKY
3BEPHEHHS /IO aJAMIHICTPaTHBHOTO  CYIY,
3akoHoM Ykpainu «Ipo cynoycTpiii i craryc
cynaiB» o ctarti 99 KAC Vkpainu BHeceHi
3MiHM, SKHMH BCTQHOBJICHUW MICSYHUN CTPOK
3BEpHEHHS JO0 CyAy B OKPEMHUX BHITaJIKAX.
Cepen Takux HACTYITHI BUTIQJKH:

*  JKIIO 3aKOHOM nepeadaveHa
MOJKJIMBICTh JIOCYIOBOTO TOPSIKY
BUpILICHHS  CIOpy 1 MO3WBay
CKOpHCTaBCSI IIUM TIOpsAIKOM. B
TaKoOMy BUIIAIKY CTpPOK
OOYMCITIOETHCS 3 JIHSI, KOJIH ITO3MBaY
Ji3HABCS TpO pilIeHHS Cy0'ekTa

BIIATHUX [MOBHOBAXEHD 3a
pe3yapTaTaMu  pO3TIsALy — MOro
CKapru Ha pimeHHsa, gii  abo

Oe3MisUTbHICTE CyO'€KTa BIAHUX
noBHoBakeHb(d. 4 c1. 99 KAC
Ykpaiun);

* 3BEpHEHHS [0 aJMiHICTPAaTUBHOTO
CyIdy IIOJO OCKAp)KEHHS pIlIeHHS
cy0'ekTa BIaJHUX TTOBHOBA)XCHB, Ha
MiJCTaBl SKOTO HUM MOXe OyTH
3asBJIEHO BUMOTY TIPO CTSTHEHHS
rpomoBux komTiB (4. 5cr. 99KAC
VYkpaiun).

3BepTaeMo yBary, IO pO3TIIsAyBaHa PEIaKIlis
0JIpa3y BUKIMKAE TMHUTAHHS CTOCOBHO CTPOKIB
3BEPHCHHS TIPU OCKapKEHH1 PIlIeHb 1010
AKX 3aKOHOM TIependadeHa MOJKIMBICTh
JIOCYJIOBOTO TIOPSIIKY BHUPIMICHHS CIOPY 1,
OJTHOYACHO, Ha TMIJACTaBl SKUX MOXe OyTH
3asBJICHO BHUMOTY IPO CTSATHEHHS TPOIIOBHX
KOIIITiB (mampuka: MOJIaTKOBUX
HOBiTOMJICHB-pilieHb). CHIIpHUM € MOMEHT
4acy, 3 IKOTO CJiJl 00YUCIIOBATH MiCIYHHI
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the court was cut. New version of para. 2 of
Article 99 of the Code provides faix months
term for filing a claim, which starts on the date
when claimant found out or should have found
out that the claimant’s rights, freedoms or
interests were infringed (in comparison with
one yearterm in previous version).

Along with reduction of general term for filing
claims to administrative courts, the Law “On
Judicial System and Status of Judges”
introduced changes into Article 99 of the Code,
listing the number of cases, in which the claim
shall be filed within one month. Among such
cases are the following:
 in case the law establishes the
procedure of pre-trial dispute
resolution and the claimant resorted
to it. In this case the term shall start
on the date when the claimant
became aware of the decision of the
state authorities taken upon
consideration of claimant’s claim in
respect of decisions, acts of the
state authorities or failure of the
state authorities to act (para. 4 of
Article 99 of the Code);

e contesting in administrative court a
decision of the state authorities
based on which the state authorities
could claim collection of funds
(para. 5 of Article 99 of the Code).

We would like to draw your attention that the
discussed version raises concerns regarding
deadlines for filing claims against decisions,
where the law provides for the pre-trial
procedure of dispute resolution, and, at the
same time, where such decisions could be the
basis for claiming collection of funds (for
example, tax notifications). The date, from
which the term starts, is quite controversial: it
might be understood either as the date, when



CTPOK. 3 IHS, KOJHM MO3MBa4 Ii3HAaBCA IIPO
pileHHs1 Cy0'eKTa BIaJHUX MOBHOBAXEHb 3a
pe3ynbTaTaMy o3Iy HOro CKapru 9 3 JHS
OPUAHATTS OCKap>KyBaHOTO pilIeHHs.
@DaKTUYHO, CIPHUM € IIUTAHHS CTOCOBHO TOTO,
ska ©HopMma ctarti 99 KAC Vkpaimm e
CreniajJbHO0: HOpMa 4.4 yu 4.5 BKa3aHOl
CTaTTI.

[Ile omHMM CHIpHUM MOMEHTOM € T€, IO
HoBOBBenmeHa 4.5 cr. 99 KAC Vkpainu He
nependadyae KOHKPETHOTO MOMEHTY, 3 SIKOTO
CITi 004HCIIIOBATH MICSTUHUI CTPOK
3BEpHEHHS, Ha BiJIMIHY BiJ MOMEpeHiX YaCTUH
naHoi crarti. [Ipy mboMy, TUTaHHS CTOCOBHO
OOYMCIIEHHSI TAaKOTO CTPOKY 3a MPABUIIOM, IO
BcTaHOBiIeHE 4. 3 (ro0TO 3 1HsA, KOl ocoba
nizHamacs abo MOBMHHA Oyja i3HATHUCA TPO
MOPYIIEHHS CBOIX MpaB, CBOOO Y iHTEPECIB)
€ IPUHANMHI He O€3CITIPHUM.

3akoH Ykpainm «Ipo cymoycTpiif 1 craryc
CyIJIiB» BHIC OOMEXEHHS 100 TMOJIaHHS 3asiB
npo BiaBia cyaniB. 3rigHo 3 4. 3 cT. 30 KAC
VYkpaiHu BigBiI TOBUHEH OyTH 3asBIICHUHA 110
MOYaTKy CYJI0BOTO PO3TJISAY aaMiHICTpaTUBHOT
CrpaBU 1O CyTi. 3asBH MPO BiJBiA, MOAaHI
Hichs MOYaTtKy po3nisiay (MOXIMBICT 4YOTO
Oyna mepeadayeHa MomepeIHbOI0 PEAAKINEN0),
CyIOM He PpO3LJIAAYHTHCS, HaBiThb Yy
BUIMAJIKaX, KOJM IIJcCTaBa BiaBoay Oyma
HEBIJIOMa JI0 TOYATKY PO3TIISAY.

3BepTaemMo yBary, IO BiATeNep y pas3i SKIIO
ocoba 3a3HaumiIa aJpecy CBOEI EIeKTPOHHOI
nomtu (Homep dakcy abo Tenedakcy) i He
BHCJIOBUJIA 3alI€PEUYCHb IPOTH 11 BUKOPUCTAHHS
JUISL OJIEp KaHHS CYMOBUX PIIICHb Ta IHIIHAX
JOKYMEHTIB, BiAmoBimHO 10 4. 2 cT. 38 KAC
VYkpainu, cyo MOXe CKOPHCTYBaTHCS ITUM
CrocoOOM Il HaJICIIaHHS TOBICTKH, PIIICHHS
Ta I1HIUX CyJOBUX  JOKymeHTiB. Cin
BiJI3HAYUTH, 1[0 HApa3i HE JOCUTh 3PO3YyMLIIO, 3
SKOTO MOMEHTY CyJU TOYHYTh KOPUCTYBaTUCh
Takolo mporenypor. Crnpasa B TOMy, 10 4. 2
ct. 38 KAC Vkpainu He TpsIMO BCTaHOBIIIOE
HABEJCHUI MOPSIIOK, @ MICTUTh MOCHJIAHHS Ha
4. 1ct. 38KAC VYkpainu, 1110 BCTAaHOBITIOE
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the claimant became aware of the decision
taken by the state authorities upon
consideration of the claimant’s claim, or as the
date, when the contested decision was taken. In
fact, there is a question which provision of law
is special: para. 4 or para. 5 of Article 99 of the
Code.

Another controversial issue is that the newly
introduced para.5 of Article 99 the Code,

unlike the foregoing paragraphs thereof, does
not mention the date, from which one month

term starts. The approach, under which such
term starts on the date mentioned in

paragraph 3 (i.e. on the date when the claimant
found out or should have found out about

violation of the claimant’s rights, freedoms or

interests) is at least disputable.

The Law “On Judicial System and Status of
Judges” introduced limitations on filing
statements on challenge to judge. According to
para. 3 of Article 30, statement on challenge to
judge should be submitted before the stage of
hearing the case on the merits started.
Statements on challenge to judge filed after
such hearing startewvill not be accepted,
even if grounds for the challenge was not
known before the hearing.

It should be noted that the new version of
Article 38 of the Code provides that if the
claimant indicated e-mail address (or
fax/telefax number) and did not object to using
it for receiving court rulings and other
documents, the court may use the mentioned
means of communication for sending writs,
rulings and other court documents. It is not
entirely clear, when the courts will start using
the mentioned procedure. Paragraph 2 of
Article 38 of the Code do not directly establish
the mention procedure, but makes a reference
to paragraph 1l of the discussed Atrticle,
establishing the procedure of sending
subpoenas to state authorities by electronic



NOPSIOK  HAJCWJIAHHSA TOBICTOK CY0' €KTam
BITAJIHUX HIOBHOBA)XEHb 3acobaMu
€JIEKTPOHHOTO 3B's3Ky. IIpu mpomy mowarox
3actrocyBanHd 4.1 ct. 38 KAC Vkpainu
Binknaaenuii. Tak, 3rimHo m. 1 Pozmimy XII
«[IpuKiHIIEB] TIOJIOXKEHHSI» 3aKOoHY YKpaiHU
«[Ipo cynoyctpiil i craTyc CyAiB» MOJ0KEHHS
bOro 3aKOHY MIOAO HAampaBJICHHS TEKCTIB
MOBICTOK  €JIEKTPOHHOIO IMOIITOI, (aKcoM
(temedakcom) BBOAATHCS B IO 3 JHA
TIOB1JIOMJICHHS JlepkaBHOIO CYZOBOIO
anaMmiHicTpariero YkpaiHu B raszerax 'l oJoc
VYkpainn" ta "YpsaoBuil Kyp'ep” Mpo IodaTok
dbyHKIIOHYBaHHS ~ €amHOI  0a3u  JaHuX
CJIGKTPOHHUX  ajpec  Cy0 €KTIB  BIIAJHHUX
MOBHOBaXKe€Hb. OTXKE HE 30BCIM 3pO3yMiIO, Y1
Oyne o3HayaTd 1€, II0 3aCTOCYBaHHS
CJICKTPOHHOI TOIITH /sl HAJICUIaHHS CYIOBUX
JOKYMEHTIB 1HIIUM 0co0aM, HiX Cy0' €KTH
BIaJHAX TIOBHOBA)XECHb, IOYHETHCSA JIHIIE 3
MOBIJIOMJICHHS TIPO MOYATOK (YHKIIOHYBAaHHS
€auHoi 0a3W  JaHUX ENeKTPOHHHMX  aJpec
cy0’€KTIB BIAQTHUX TIOBHOBAXEHb, YH BXKE
3apas.

BaxxnuBoro 3MiHOIO € CKacyBaHHS BUMOTHU TIPO
NOJJAaHHS 3asB IPO aressIiifHe OCKap)KEeHHS
piliens Ta yxBai cyay nepmoi incranuii. Ciiza
3ayBOKUTH, IO CKAaCOBYIOYM IIF0 BHUMOTY,
3aKOHOJABI[I HE BHECIM BIAIMOBIAHI 3MIHU 10
m. 1 cr. 254 KAC VYxkpainu, sikuii BCTAaHOBIIIOE
nopsioK HaOpaHHS 3aKOHHOI CHJIM PILICHHSAM
cyny mepmoi iHcTaHIii. BignmoBigHO 1O
3a3HAYCHOTO MYHKTY pimeHHs (MOCTaHOBa,
yxXBaja) Cydy INepIIoi iHCTaHIli HaOWParoTh
3aKOHHOI CHJIM TICHs 3aKiHUYEHHS CTPOKY
NOJJAaHHS 3asBU TIPO amelsiiiHe OCKapKEeHHH,
BCTaHOBIIEHOTO 1M KomekcoMm, SKIO TakKy
3asBy He Oyso mojaHo. OCKUIBKUA CTPOKY ISt
MOJIaHHS 3asBU TPO amEINAIiiHEe OCKapKEHHS
BXK€ HE ICHY€, Temep HEe3pO3yMijo, 3 SKOTO
MOMEHTY OyJyTh HAOUpPATH YMHHOCTI PILICHHS
Cyly TIEpIIOi 1HCTaHIIII.

OxpiM cKacyBaHHSI BUMOTH TIPO TOAAHHS 3asB
po anessLiiHe OCKapKeHHs, Oyl CKOpOUYeHi
CTPOKH IIOJIO TOJAHHS aNeNAifHNX CKapr.
Binrenep mpoTsAroMm AecATH AHIB Micad
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means of communication. At the same time the
date when the courts shall start using the
procedure of para. 1 of Article 38 of the Ccde
is postponed. According to para. 1 of Section
XII “Final Provisions” of the Law “On Judicial
System and Status of Judges” the provisions of
the mentioned Law in respect of sending
subpoenas to state authorities by electronic
means of communication shall become
effective on the date of notification by the
State Judicial Administration of Ukraine in
respective governmental mass media that the
Uniform database of electronic addresses of
state authorities started operating. Thus, it is
not entirely clear, whether this means that the
courts will start using electronic means for
sending court documents to the participants of
court proceedings, other than state authorities,
right now or only after the mentioned
notification of the State Judicial
Administration of Ukraine is issued.

Quite important change is elimination of the
requirement to file notice of appeal when
contesting court rulings of the court of first

instance. It should be noted that while
eliminating the mentioned requirement the
legislator failed to respectively amend the
provisions of para.1l of Article 254 of the

Code, which establishes the procedure of
entering into force by court rulings and writs.

According to the mentioned paragraph court
rulings and writs of the court of first instance

shall enter into force upon termination of the
term for filing notice of appeal. Since the term
for filing notice of appeal does not exist

anymore, it is unclear when the rulings and
writs of the court of first instance shall corme
into force.

In addition to eliminating the requirement to
file notices of appeal, the legislator cut the
terms within which appeal can be filed. Based
on new provisions, the appeal (without notice



MPOTOJIOLIEHHS CYI0M MOCTAaHOBH CJiJ 0/pa3y
NoJIaBaTH anensiiiny ckapry (cr. 186). ko
K Y CYIOBOMY 3aciliaHHl OyJi0 OTOJIOIIeHO
JUIIEe BCTYIHY Ta pPE3YISATUBHY YacTHHY, a
nocraHoBa BiamoBimHO 10 cT. 160 KAC
VYkpainu Oyiia BUTOTOBJIEHA Y IIOBHOMY 00Cs31
Mi3HIIIEe, TO 3a3HAYEHUIN CTPOK 0OPaXxOBYETHCS
3 IHA OTPUMaHHs noctaHoBu. Haranaemo, 110
MOTIepEIHs PelaKilis nependadana, o CTPOKU
JUIsL  TIOJJaHHS  amensAuiiHOl  cKapru  Ha
MIOCTAaHOBY  CyAy, IIOBHUM  TEKCT  SKOI
BUTOTOBJISIBCSL  MI3HIIIE 3a IPOTOJIOLICHHS
BCTYIIHOI ~ Ta  pE3YyJATUBHOI  4YacCTHHH,
BIJIpaXOBYBAJIMCh BiJl JHS ii BUTOTOBJICHHS Yy
MOBHOMY 00CSI3i.

o crocyeTbes anensuiiHUX CKapr Ha yXBallu
Cyany mepiioi 1HCTaHIli, TO BOHM MarTh OyTH
NOJaHi MPOTSAroM W' ATH JHIB 3 MOMEHTY
TIPOTOJIOMICHHSI YXBAJIH.

3HaYHO 3MEHIIMIIM 1 CTPOKH Il KacalitHOTrO
OCKapykeHHs. BiamoBigHO 10 HOBOI pemakmii
KAC Vkpainu kacamiiiHa ckapra Moxe OyTu
HOJaHa y ABAAUSITHAEHHUI CTPOK 3 MOMEHTY
IPOTOJIOMIEHHS PILICHHS CYIOM amessmiiHol
1HCTaHIii. SAKio x pimeHHs OyJa0 CKIaJIeHO y
NOBHOMY 00Cs31 mi3HilIe, TO I CTPOK
00paxoBYeTbCS 3 JaTW TaKOTO CKJIAQJCHHS.
Haragaemo, 1m0  momepeaHs — penakiis
nepeadavyana MiCSITYHUI CTPOK.

3akoHoMm Ykpainu «Ipo cymoycrtpiii i cTaTyc
CyIJliB» BHECEHI 3MIHHM 1 CTOCOBHO CTpOKIB
po3rIsiAy aaMiHICTpAaTUBHUX cripaB. Biaremep,
BignoBigHO 10 cT. 122KAC Ykpainu, po3risyg
3MIACHIOETBCS Y PO3YMHHUX CTPOKax, aje He
O0inbII OAHOTrO Micsiim 3 JHS BIIKPUTTS
NPOBa/PKCHHS y crmpaBi (HMOPIBHSAHO 3 JBOMA
MICSIISIMH 3a TONEPEAHbOI0 perakiiero). [pu
1IbOMY OyJIM BCTAHOBJIEHI CTPOKH PO3TIISAIY
CIpaBH 3a amelsAliiHAMU Ta KacalliiHUMHU
cKapramMu. BiAmoBiiHO 110 HOBOBBEICHUX
crareit 195-1ta 214-1KAC Ykpainu: ckapru
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of appeal) shall be filed withiten days (rather
than twenty days under previous version) from
the date when the court ruling was declared
(Article 186). In case only introductory part of
the court ruling and its resolution were
declared during the court sitting, while the
whole text of the court ruling was executed
later as provided by Article 160 of the Code,
the mentioned term shall start on the date when
the full text of the court rulingvas received
We would like to remind that previous version
of the Code stipulated that the term for filing
appeals against court rulings (the full text of
which was executed later than their
introductory part and resolution declared)
started on the date when the full text was
executed.

As regards the appeals against court writs, they
shall be filed withinfive days starting from the
date when the writ was declared.

Apart from the above the legislator cut the
term within which cassation claim shall be
filed. Currently cassation claim shall be filed
within twenty days from the day when the
court ruling or court writ was declared by the
court of appeals. If the full text of the court
ruling was executed after the court sitting
during which it was declared, the mentioned
term shall start on the date of executing the full
text of the ruling. We would like to remind that
in previous version one month term for filing
cassation claims was set.

The Law “On Judicial System and Status of
Judges” changed the term within which the
administrative case shall be resolved.
Article 122 of the Code stipulates that the case
shall be considered within a reasonable period
of time but not longer thawithin a month,
starting from the date when the court opened
the case (as compared with two months term
provided for by previous version). In addition
to that the Law “On Judicial System and Status
of Judges” set the terms for considering the
case in the courts of appeals and court of



OyTH  PO3IIISHYTI
MICALA 3 ITHSA

Ha pilleHHS TOBUHHI
MPOTATOM OJIHOTO
MOCTAHOBJIICHHS ~ yXBIM TPO  BIIKPUTTS
anensuiiHoro/KacainHoro MIPOBAKCHHS.
Takox, 3ayBaXyeMO, IO CTPOK PO3IIISIY
amessAIiiHOl CKaprd Ha yXBally CyAy IepIioi
IHCTaHIIIT TOPIBHIOE M ATHAAUSTH THAM 3 JTHS
MOCTAHOBJICHHS ~ yXB&JIM TIPO  BIiIKPUTTS
amneJNAIifHOTO TTPOBAKCHHS.

Hogenoto KAC Vkpainu crano BBeAeHHS
ckopoueHoro nmposamkenHs (cr. 183-2KAC
VYkpainu). Take npoBaKEHHS 3aCTOCOBYETHCS
y nepenbauenux crarreto 183-2KAC Vkpainu
BUMIAJIKAX, Cepell SIKUX 1 BUMAAOK CMACHEeHHs
2POULOBUX CYM, AKI IPYHMYIOMbCA HA PILUEHHAX
cyb'ekma B1aOHUX NOBHOBANCEHb, W00 SIKUX
3asepwiuecs ecmanosnenu yum Kooexcom
cmpox  ockapycenns. Ilpu 1bOMY, CTPOKH
PO3IIIAy TaKUX CIPaB € 3HAYHO CKOPOUCHUMH,
CyIIsl PO3TIISAAE CIpaBy OJHOOCOO0BO Ta Oe3
BUKJIMKY 0Ci0, siIki OepyTh ydacTh y CIHpaBi.
Ocob6nuBy yBary npuseprae 4. 10 miei crarri,
BIJIMOBIIHO 10 $KOi y pa3i OCKapKCHHS B
aneNAifHoOMYy MOPSIKY MOCTaHOBH,
OPUMHATOI Yy CKOPOYEHOMY TPOBAKEHHI,
yxBajga cyay amneasiniifHol iHcTraHmii mo
Takiil cpaBi € OCTATOYHOIO i OCKAPKEHHIO
He migasirae. OTxe, BiaTenep, A YHUKHEHHS
CKOPOUYEHOTO TIPOBA/KCHHS Yy CIpaBi, BCi
pilieHHs cy0’ €KTiB BIaJHUX OBHOBA)KEHB IPO
3aCTOCYBaHHS aJMIHICTPaTUBHO-
rOCHOJAPChKUX CAHKINN (HAPHUKIA, THX, IO
CTOCYIOThCST 00iry roTiBKH, TieH1 B cdepi 3EJ] 1
T.JI.) CIIJ{ y MICSYHUI CTPOK OCKAp>KyBaTH JIO
Cyay 1 HEe YEeKaTH MO30BY BiJIOBIIHUX OPTaHiB
PO CTSTHEHHS CaHKITIH.

* * *

CnoniBaemMoch 110 HaBeaeHa iHopMallis Oyae
Bawm y Haroi.

3 moBaroro,
KM Ilapmnepu

K M MTAPTHEPH
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cassations. Newly introduced Articles 195-1
and 214-1 of the Code require that
appeals/cassation claims should be considered
within one month starting from the date when
the court of appeals/cassations opened the case.
Appeals against the writs of the courts of first
instance shall be considered withfifteen

days from the date when the court of appeals
opened the case.

The innovation of the Code is the introduction
of short proceedings (Article 183-2 of the
Code). Article 183-2 of the Code list the cases
when the mentioned proceedings are resaorted
to. Among such cases we may fouwudlecting
funds based on the decisions of state
authorities after expiry of the terms for
challenging such decisions set by the Code.
The short proceedings imply that the terms
within which the case shall be considered are
quite limited, the case is considered by one
judge and without inviting the parties to the
case. Particular attention should be paid to
para. 10 of the discussed Article: in case the
appeal against the court decision taken within
short proceedings, the writ of the court of
appeals shall benal and shall not be subject

to cassation.To avoid short proceedings, the
tax payers should challenge in the court all the
decisions of the state authorities on applying
administrative and economic sanctions (for
example, those related to cash turnover or fine
in the sphere of foreign economic activity),
rather than wait till respective state authorities
file a claim with respect to collecting funds
based on such decision.

We trust that the above information will be
useful for you.

Sincerely yours,
KM Partners



